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IZ-2
December 6, 198¢@
(Opan courtj jurv not piesent)
. MR. SHIRH: I asked to see the Court bééause:wé have
a problem. |

My clieﬁt, Ralzh Lamont-ﬁuﬁn, hgs informed me that he no
longer wishes to participate in the trial.

The reason for éhat is that there havé been ongoing
discussions between mYself'énd.the U. S. Attorney's offica'
regarding a possible plea in ?his,case.

I haYe kept my client informéd of ﬁhe status of those
discussions anq negotiatiohs.' Mr. Hoéemén and I haye been
talking ét leést,é?éx the'laét'fwd to tﬁree aay5f>an§ we havé
beeq-?ryiﬁg ﬁo worklsomething ouf.‘.I ;elayed to mv client,
thi§ mé;nipg, Mr. BHoperan's last CQﬁmuniqation to me -- which
I understand is from the U. S. Attgtney himself -- that at
least, as of this morning, his mind set was that'there‘will be |
no furfhervnegotiaﬁions and no further pieas. |

‘John and I discu§sea_£hat, 

"He_%ndicated to me that he would attempt to talk to him
again;_aﬁd I said Fiﬁe, I would qrge.that.
~ Bnd when I metvwith‘ﬁy cliegf phisﬂm&;ning; I gave him

the last message.

P “m e owma

Because he asked me, quite frankly, "What's going on?",

and I told him that I was meeting with Mr. Hopeman, last

Appellate Case: 08-1759 . Page: 116 Daté.Fllgg: 04/04/20'08 Entry-ID: 3420483
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I1%-3
night. _
I told him what the most recent status was.
Ané he saié that's jt, that he did not wyant to
participate, and he said, “You may‘as weil.take,meAback

downestairs”.

I respect his deslres in this particular situation.

[t}

don't think this is any imagined thing on his part.
He feels very strongly about this, that he went forward
and partrc1paeed in the- ‘Plez negOL1at10n process, he mace his

proffer. of proof;‘and now he's beihg told that nobody wants to

respond to that.

Therefore, he's decided he does not want to participate

Vin the trval.

Ee asked the marshals to take him downstalrs, which

presumably they have.
And that is where we are.

TPW COURT: Well, you know, thls 1s a klnd of

‘51tuatlon which ObVlOUSl] I have never been faced before.

MRﬂ HOPE&AN:» I thlnk you' ve go; to tell hln that
he's got a righﬁ'to'be4there, if he wants to, and that he |
onderstahos that; and, if he chooses not to be there, thatAhis
lawyer will be there for 'h'i}{\. "

THE COURT: At all tlme o .

KR. FRIEDBERG: WOlen t you thlnk tha., could be

done in chanbers, without the rest of us present°

Date, Filed: 04/04/2008 Entry ID:,3420483. .
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#R. HOPEMAN: I would think so. -
THE COURT: I suppose I bettsr do it in chambérg.
Off the récord.
(Remarks off the record.)

THE COURT: Bapk oﬁ'thg teco;é;

MR, SHIAH: Notwithstanding my client's desire not
to be.preéent, I do think it'haﬁpegs the defense somewhat
because hefs_been cooperative with me. |

I have utilized his information and.his assistance in the
course ofvtﬁe trial. |

He's only a 19 vear old kid. I understand why he is

frustrated; but, by the same token, I would urge him to be

there wiiﬁ mé; tbvdssist'mé.iﬁAhié‘defense'-?iwhiCh.i havér
been charged Eo do. | )
THE COURT: ~7é1;; I will do thevsax‘ne,.
And whi}e'we were off.the fecogd, we were jﬁét tglking
abéut the practicai ways of'haﬁdling tbis,'énd I thiﬁk I will
adopt whét ve were.talkiﬁg about; that is, ; will éall, if we

can have Mr. Nunn be brought here, and we will talk with him,

1'with yourself -- with Mr. Shiah.-- and the court reporter, and

with no other attorneys present.
. .So at least we will have that.
And I will advise him that he has a right not to be

there;.but, also, that the trial will cbntinue, and that we

can't stop the trial by his actions, and .that you will

Appellate éCas’e:' 08-1759 Pagé: 118  Date Kilagk 04/04/2008 Entry ID: 3420483
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continge.

Mr. Hcpeman?

P, HO?EMAM: What qill you tell the jury?
THE quRi*: If he is not there?

I doﬁ't.know ;ﬁactiy.

I éuess ﬁy first réactioﬁ would be to teil them exactly
what happened.

ER..FRIEDBERQ: I dog't think sd.

I think you can tgll them — as you can éo when sbmequy
absccﬁds -- to disfegafd the fact that he is not thete.

| : HE COURT: That 1s what I Was going to say.

I mean, I would say that “Mr. Nunn has aec1aed he will
not be here this mornlng. }It has nothlnc to do w1th your
;esponsibilities.in_this case, and-you should disrega;d the
fact ﬁhat”he isfﬁot here. His attorney will continue to
defend hiﬁ.“

_uR. HOPEMAN: : Fine.

'THE COURT: or \~7‘0'x:c3-‘s' to that effect.

HB. HOPEMAN: All rlcht, |

TEE SQUtS:: That 1s what I thoucht I would say.

”I didn't ﬁeaﬁ‘to go through - Mr. Wylde, do you have a
céﬁﬁe;t? |

MR, WYLDE: No.

Date Filegl; P4/04/2008 Entry ID: 3420483
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(In chambeis; those present are Judge Dcty, Hr. Eopeman} Er.
Shiah, the defendant, the law clerk, the court reportef, and
denuty uarshals)

| THE‘COURT:.:th don';‘you'sit duwn, Mr.'Nunu?

The reason that I have as;ed you to come up and that' we
are here in chambers,‘is to talk about what your decision is;
and we understand what you said, and what your attorney has
told you, and what you have told hiﬁ.

I want to make sure(you’understand what you arevdoing,
aud what is going on.
Your attorney has told us that you want to just not be

here during the trial, and it is our understanding that your

"attorney and the'U.‘S.‘A;torneyihaVe tried to work out

soﬁething, negotiaﬁe a plean——

THE DEFEMDANT: Mm—huﬁe

THE COURT: -- and have been'uneuceeeeful in doing
theu{

And Ehat is yuur undefstanding tee?

THEvDEFEHDANT: ,S°m§Vhat'

THE;CCURT: .Well, i?{ié ﬁy uude;stunding that wuaﬁ
has happened is that your attefney hasiuried as hard as he

could because he's been back and forth and he's been

1nform1ng the Court what is g01ng on, but he'! s been telling us:

what's 901ng on, and Mr. Fopenan has been worklng on the other

side, but apparently Mr. Hopeman has_not been_authorlzed to
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THE COURT: -- deal with your attorney, SO that it
is just up in the air.

And that is, of course, a situation that,'as.the Court, I

can't get involved in -- that is something that goes on beyond

‘this -- but I want to make sure you understand what is

happening, so that you can use your own good judgment, with
your lawyer's advice.

What is going to~happeo -- and, as 1 unde:stand it, you
have tolé your lawyer you just don't want to be there any
more. ;

| Is that about rlgot°- 5
TUE DEFENDANT: Yes, be‘cau‘se ‘ther‘e"s- too much -—- I'm
beihg confused with all this stuff goiﬁg on, even with my

lawyer, so I —-

THE COURT: Wel it's not easy, there's a lot of

hard materlal that 1s bewng put forth in the’ court, and it is

A

not easy for anybody to understano all of that.

But the real point I want to nake with you is this: You

have a right to be thers --

THE DEFEMNDAHNT: Yes.

- P

TEE COURT~ -- an absolute rlcﬁt to be there.

You also have a right not to be there, 1f you want to

choose that right.

Date Filed: 04/04/2008 Entry'|D: 3420483
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T18 DEFEMNDANT: MNm-hum (ilods head up and down).
TEE COURT: But I have to tell you -—- I want you

clear headed ané thinking about this —-- that the trial ‘is

‘going to go on --

‘THE DEFENDANT: Yes.

THE CéURT: - one-wéy'or éhe,other, and vou are
going to be considereé as part of that triai one way or thé
othér,,an& the jury will be cbnsidering your cuilt or lack of
guilt,;- |

THE DEFEMDAMNT: Yés;

THE CQURT: -- one way or the oéﬁer;.

You undégééand all'thagé
Xpu'aoniﬁAhavé tofbé'éittingtin.thé:e} if you'éhoose'ncti
to, but’you h;ve to have a kﬁowing, a voluntary waiver of
that, if ¥ou.chgose that. |
I'waﬁt to %ake sura janvk1ow what is going on.
_ Your attorﬁey - I .an going to order him to be there, he

is not going to leave, and he can't leave because'he{s been

. told ~- and'he'understands what's going on -- he's going to

"havé'to be there, &nd he will be deing, he will be

representing you and defending you to the extent that he can,
just as he would be if you were,thetei

THE DEFENDANT: So if. I, if I stay .in court, I can
get on the sﬁana( right? 3

THE COURT: You can take the stand. That is another

" -Appellate Case: 08-1759  Page: 122 Date Filegl; 04/04/2008 Entry ID: 3420483
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‘whole issue -- and we will go into that i
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vou do decide to

th

take the stané —- under the Fifth Amendmgnt.

I am ¢oing to give you a warning about that.

You prcbébly uﬁée:étaﬁd the FiLth Amendment right you
haveAundet the Constitution?

THE DEFENDANT: Yes, I understand all that.

<
o

TH

&3

COURT:

W

ut before you take the stand, I will
talk to you further about that.

Anvbody, any one of the defgndants can.

But certainly y&u can take the stand, you can do ail
those things.

You have all those rights.

_THE DEFENDANT: What if there's other issues that
concern the whole matter, you know?

THE COURT: For example? .

But I know that we got a'letter, I received a letter from

you while iou were in Stillwater, and the magistrate did,

- " IAppellate.Case: 08-1759 . Page: 123  DasiE¥geinn4/04/2008 Entry ID: 3420483
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: IX-10
also, you kﬁow, éna I am sure you know how he dealt with that,
but that wasvdealt with whiie ycquere there, and I
understand, mavbe, what you are talking about.

‘jBUt ftqm énythiné théjcourt.can.obServe,’Hr, Shiah<has»3
been doing a very good'jéb, and working hard, énd been
defending you aé well as he can, and I think as well as could
be done, irom my view =—- obviousiy,.I don't know what you
khow. i

But I want to make sure you understené this issue this

morning -- that is, that you have a right to be there, and you

have a right to not be there if you don't want to be -— but

make sure you think it through, because ¥r. Shiah is going to

still be there representing you, and the case is going to-go~

~on ané continue whether you are there or not.

It is up to you.
4! MR, SHIAH:  Just so the record is clear, I am not
sure what Mr. Nunn is talking about —- if it was in the

context o’ :iez neégotiations or his version of what

.

happened —- but I have never advised him not to tell the
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HR. HOPEHAH: That's not the reason that the

Government dAEén't want to enter into a plea bargain with Fr.
Munn at this time.

The reason 1is Ehat the U. S. Attérney won't approve any
plea bargains in this case now, at this late date.

That is the only reason.

Judge, I think ﬁ;. Nunn should}understand that, if he
wants to leave tﬁe trial, he cén coﬁe back anv time he wants
to.

ZATHEJCOUﬁT::.Thaé’iS'igﬁé, toow..énd,l éuspégiAyhat'
will happén'ié_th;t yop'will just be brought élong physicélly,
you will cgme over evety‘day, andc§ou can stay where you wish;
you can comé up and be in the trial, or you can stay down in
the marshal's ho;@ing a:eaf'and go back — is Mr. Munn still
being kept at Raméey.overp?ghﬁ? ——

| THE MARSHAL: Yes, si;::._

THE COUéT:‘,4~ and just gé back 6§er to Ramsey

overniga:.

And, as I say -— Mr. Hopeman just made sure that you

understood -- you can come and go as you please.

It is your right.
RPN .-~;ff%"”‘"-“ft}f_"w . . - -.-

MR. HOPEMAN: The record should also show that I am

564/04/2008 Entry ID: 3420483 - -
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.covered?

haven't brought up or vou haven't brought up at this point?

' | IX-12
¢going to talk to the U. S. Attorney aboﬁt this again.
I don't know if that would change Mr. Nunn's mind about
whether he wants to be in court.
I Will"talkrto‘thé U. Ss. Attorney later'tpaag.
I understand the.reasons fér the U, S; Attorney}é édlicy,‘
but I will talk to him.
TEE COURT: Okay.

Mr. Shiah, do you have anything else that ought to be

MR, SHIAB: No, sir.

TEE COURT: Mr. Hopeman, anything else that I

MR, HOPEMAN:' Mr.'Nunn;,do youvuﬁde:éﬁahd that your

lawver is going to be in fhere fighting for you, even if you

are not there?

23t/04/2008 Entry ID: 3420483 & -7
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with his attorney.
THE COURT: Well, I wanted to make sure, Mr. Nunn,

you understood that, that if -- ares you listening? I know

your.eyes are —-—-

THE DEFENDANT: (Eods héad up and déwn).
THE COURT: Okay, I saw you nod.

I ju;t waﬁt -- my personzl view is that you‘are‘a lot
better off whilg you are. there, bécause it's gding to go
ahead -- és’I igdicated-té you =-— it.is going to go ahéaé
whether you arg there or not..l

The jury members, who are going to be determining the

ultimate decision, are going to make up their mind based on

,the?facts,'whether'you are there or not and so forth.’

I don't knoﬁ whaf they are éoing to dé, what they will
decide.

If you are ﬁot there, I'ﬁ gqiﬁg to havevﬁo tell them to.
d;sregard the fact thatiybﬁ:éfé ﬁot there,.aﬁa I will do that,
oﬁ the recoré so that they‘uﬁderstané that — they'won't
really pnﬁerstand everything, but‘they‘will at least._
uﬁdeistand_that yoh afe not there,'and that iﬁ‘s nbﬁ impoftant
for them in order to decide one‘way or the other about what
they're going to be deciding.

] ] }Ri SHIAH: gefs not“gging to give ‘the reaséns
y;u'ge‘gsé'fﬁege;.hqt ﬁerely géiﬁg £o téll the ju;y that you

are not theére and they are supposed to not consider that.

Appellate Case: 08-1759- 'Page: 127 - Date Filed; 04/04/2008 Entry ID: 3420483
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IX~14
THS COURT: I don't kncw if you heard, youﬁprdbably’h
don't rememﬁer, but earlier on in t@e’case I told theﬁ to
disfegard the fact that some pecnle had pled guilty -~ the
same kind of a thing that I will be telling them this morning,.
if ycu decideb-— do you undercstand that?
THE DEFENDANT: (Nods head up and down).
TuE-COURT: I notice vour eyes are closing, but --
THE DEFENDANT: Yes.
?QE.COURT: Okay, you do_uhée&sﬁéﬁd that. I jusﬁ
wanééd\#o ﬁékg sﬁfé. 
Are you okay this morning? Are yéu physiéally’fine?
THE DEFENDANT; I don't know.
- THE COURT: You ”vdofi"t know" |
 'Are ybu;'mentallj, havipg probleﬁsé Confuséd?
THE DEFENDANT: Pr.o'b_a‘bly, |

THE COURT: Well, I can understand vhy you might be

unhappy.

Bué aﬁé joﬁ éble éo decide this ﬁorning?

MR..SHIAgz ‘Your Honor, qn_the basis of my'client's
feéponse, I am goiﬁg Fg aék ﬁoéAa éogtinuance uhtilihe'gets:
evalqated[ so he can ﬁake a propér decisionlas to whether or
not he cén barticipate in thg}trial. I'aﬁ coﬁcerﬁed about his

physical ahd.mental well being, as he sits he;e, just based on

his response to the court's question, and, on his behalf, I am

going to ask for a continuance until he's evaluated, to

Appellate Case: 08-1759 . Page: 128 - Date Filed: 04/04/2008 Entry ID: 3420483
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determine whether or not he is competent to continue to stang
trial in this case.

THE CCURT: Do yocu have any idea what that would

:take, where -- how would we go about it?

You'know, I am off my own turf here.
MR. SHIAH: I don't know.

But I thiﬁk, all thing bgiﬁgs cbnsidered, that he has a
right to be in a clear state of mind when he makes.his
decision, and‘I thiﬁk,that'the§ can make arrangements io have
him ovef to Ramsey or be evaluated by somevpr6§ESSional who is
more combetent — with no dis#espect to the court or myéelf -

I feel uncomfortable, based on what I am seeing here; and, if

B Ivém gOinthO'represent him; I thinkrthat'he.has tolbe

evaluated, so we can make an intelligent decision, or so that

he can make an intelligent decision about what he wants to do.

These are very serious charges for Mr. Munn, and we all know

what the exposure is, and I want to make sure that he knows

‘what he is doing, because we are talking about some important

decisions.
THE COURT: 'Mr.AHépemén,'do'you héﬁe any'commentf

about that?

MR. HOPEMAN: I don't have any objection to his
being evaluated.

I do have an objection to a continuance. It would seem

to me that, if it is going to take him awhile to be evaluated,

Appellate Case: 08-1759 Page: 129  Dateiled: 04/04/2008 Entry ID: 3420483, - -
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we ought to sever him out and_proceed ageint thevothers,.and.
declare a mistrial in his case alone, perhaps, and start over
again later.

| THE COURT: tﬁeu, I don't know.
Why don't we ae.thié -- and, Mr. Nunn, do you understand
what we are talking about now?
THE DEFEE‘DAHT: A little bit.
| THE COURT: Okay.
Weil, maybe we ought te aé jueé wﬁae Me. Shiah is
suggest%pg;v |
Marshal, why "don't you, if you would, take Mr. Nunn back
down to the marshal's eellé |
"quyou have anjiiéeaqu-Whether’Wefebula.con£a6t~s§ﬁeboéy )
aﬁ Ramsey County?: | |
- MR, HOPEﬁAN: Ueuallyvthey afe doqe at Roeheétef.
I think what we should do is call the ﬁagieteaﬁe, because
they do this, and they will know how it is typically handled.
~ THE COURT: Okay. |
Well I caﬁ_do éhaé, and I'11 cell ﬁhe magistgate, and we
will just alve a shor: delay here thls mornlqg, at least to
find out what we are going to be up agalnst, and then ve will
make a decision as to how to proceed ffeﬁ that p01nt.

You understand Mr. Nunn, what we are g01ng to c.‘io‘>

HR SHIAH- Pe s 901ng to have a contlnuance, uoptv,

and we are going to try and makeiarrangemenes to have somebody

Appellate Case: 08-1759  Page: 130  Date Filed: 04/04/2008 Entry ID: 3420483 . - » ... .:
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take a look at vou to see how vou are doing,-that is what he'
doing right now.

Ve are not making any decision on whether thes trial is

'going forward or whether you are going to-have to decide righ

ncw whether yoﬁ want to be there‘or not.
Do'you understand that much?
4THE DEFEHDANT: Yes.
MR. SHIAH: Okﬁy. '
TgE‘COURT: Okéy, fiﬁé, éhank yéu._
Go ahead. |
Why Qon't you —
ﬂg,_SHIAg: Y&ﬁf Hoﬁo;,.yould_it be pq;sible,to, -
woﬁla.i havefah oppoft&ﬁity‘fo éqﬁféf'ﬁith hiﬁ-in'tHE_T”
marshal's office?
TEE COURT: Surg, apsolutely.
MR. SHIAH: Tﬁ;ékuyéu.

THE.COURT: That's no problem, is i%, down there,

for Mr. Shiah to confer with Mr. Nunn?
THE MARSHAL: No, Your Honor,
MR. SHIAH: Thank you.

' (Recess) -

(In open court, jury present) o

. THE COURT: Well, Ladies and Gentlemen of the juryr

PRI .

when we started this case and we did the voir dire, I think I

promised you we would have a very interesting case, and I am

s

doe
[
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sure it has beeh that way you to you, until now. It continués
to bé interesting in some of the developments, also, ahd a
development has‘obcurreé this morning, sc that it is going to
cause us to ré;ess er'the'reS? of the day..
I am not even sure that we will actually be in trial
tomorrow.
Are thereVany of you who go_lbng distances back and
forth?
(Some hands are raised)
THE QOURT: I'm not éure ~;,have they téld'yOu‘about
the code—a~ph§ne earliet?
(Jurors heads are nodded gé and dpwﬁ)
'V.ATHE_COURZ;' 11ii'£éll you &ﬁé£; 'qu1d4Ybﬁ please

all of‘yoh call the cbde~a-phone toniéht? I think they tell

you after six, don't they, they give you that information?

Would you call the Code—a—phone'after'six tonight, about

Judge Doty's case, because there is a question of whether we

will be coming back tomorrow or not, and I would just as soon’

not haVe allvof you traipse in.heré_tomorrow and jus£ be'téldz
that we aré-éoing to recess fpr:tqurgdw,.also.‘}
If you would call the code;g;pﬁoﬁe, and"I'll maxke sure.
.Apdfif there is any questioﬁ'in yoﬁr mind as to whether
yﬁu sﬁbﬁld be hete, please Cbﬁe back at 9:00 o'clock tomorrow
morning.

In other words, if it is confusing on the code-a-phone ---
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I%-19
bvecause I haven't talkec¢ to the jury cleark about it yet -- if 4
t is confusing on ths code-a-phone or something else, please

for trial, tomorrow morning at 9:00

]

+

come back here, read)
o'clock.

At some point you will'knbw what some of thése issueé
are, but right now I am not geing to tell you because it does .
not affect your deliberations, and we don't want it to affect
your-deliberations‘in any wav, but at some point we will let
you know'whét all these:things.are ﬁhat are happening, if you

are interested at that point.

"THEiCOUSTE“Théé's'pQObébiy:beéause I*HaVen't talkgéi
to the -- | | | |
Do we have a contact heréfﬁiﬁh the clerks office?
Randy,"wogld ybu;ﬁind, while we age hgre;‘wouié you go
down aﬁd get Mé. Stassen and find out?m Jqét ;e;l heg, as you
bring her Qver,.because she's.back ovef tﬁis way (indicating),
agk her how we can do this, to makg'Sure‘that everybody
understaﬁas ﬁhaﬁ is haépening; o o __' 
(The law clerk leaves the couft:éom)
THE CQQRT: Is there anything élée that oﬁght to be
discdsseé by cdunsel?fr
MR. EHEOPEMAM: Nq,.sifi

THE COURT& Anything else that anybody can think of?




A

10

11

12

13

15

16

17

19

20

21

22

23
24

25

Appellaté Case: 08-1759 ~ Page: 134  Date Filed: 04/04/2008-Entry ID:-342048

I:x-20
Well, let's just_sit at ease until we find out how to
make sure tnat we have the right information to you. |
(The jury clerk enters)

THE CCURT? ‘The"quesﬁipn we have, Ms. Clerk, is that
we méy not wantc tévcome back tomorrow mo:ning, but"we wiii
know by 5:00 o'clock‘tonight, and the queStion is: Can this
jury call the code-a-phone?

THE CLERX: | (Hods h;'e-ad up and down).’

~ THE COURT: Some of them call from long distances
Whai‘are they -- |
THE CLERK: Izihiﬁk Ehe wisest thing to do is if
I wéuld say, "Anyone whg is he;e_on the_Dukq tfiél."
‘,'THE COﬁRT:i Okay,.SO ﬁhe cdde~é-phoA¢_wiil 5e'Set.-
with iﬁat ﬁessage on it? | .
THE CLERK: I'céﬂ do £hat,vit will bé on at 5:00
o'clock tomight. |

THE COURT: A;éé%__s:oo o'clock?

THE CLERK: Mﬁ—hum.

THE COURT: ASQ Wbﬁld you méké suEe‘wé ggﬁ_ig contact
each othgr;‘sé thatAyou can‘get'tﬁéviﬁforméﬁion ffoﬁ ﬁe, wQulé
you, please? |

THE CLEPK: . Fine.

.”THE COURT;’ I doﬂ'ﬁ §ﬁow‘if yoﬁ héa%d ﬂ%f Séé;;énr
but -- for anybody that will call the céd‘.e‘l-;phgfi;: it will

be identified as the Duke trial. So you don't have to

R
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understané the A,.B, C's, or whatever.
If there is nbthiﬁg on the code-a-phone, that means.you
should be here at 9:00 o'clock.
A JUROR: What is that number again?

=2

131

CLERK: 290 3268; or 3219, also.

THE COURT: Everybody have the correct information?

1

TEE CLERK: You understood that, if there is no

message, that you are to be here?

That might be confusing.

THE COURT: That will not be confusing to this jury.

Tpey are.é very good jury, ﬁefy good.
Okéy, thank you very much.
- THE CLERK¢' Thank .you.
VTHE CQURTQ  So wifh thét, Ladies andvGenﬁleﬁen, you

are' excused fof tod§y. |

And cgil the cgdeléléhgne afteg 5:00 é;qldcg.

And if there is a ﬁessage on there, it will let you know
what ip is. N

If the;é is ﬁg message, please cﬁme back at.9£00 o'clock
tombrtow,féﬂd we‘wili‘see'jOu at that tiﬁe.

Thank you. |

-

Counsel, if you would call the clerk's office, those of

yout wic are not in St. Paul -- any questions from counsel? --
then you can inform your client.

Anythingbelse that ought to come before the,cdurt this

Appellate Case: 08-1759+ - ‘Page:1  Date FAeAP®4/04/2008 Entry ID: 3420483
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morning?

-

MR. HOPEiiAW: VYes, sir, I think there is.
(Jury not present)

THE COURT: I think Mr. Shlah wants to make a nOLlOH.
Do you wznt to do it at the Bench or in open court?
MR, SHIAH: I can ab itlat the bench.
(At the Bench:) | |

MR. SHIAH' As the court is aware, when'we started

court this mornlng, I adv1sea the court that my client did not

wish to participate in the proceedings any further and wanted,

“.to 1eave the cotrtroom."'

In respoase to that, we met in chambers, and the court

conducted an inguiry of my client, HMr. Nunn, regarding that

‘decision, ané attempted to determine whether or not he

understood what he was doing.

I believn that is'oa the record.

After watchlng what hapbened in court, I had some
conccrns about hlS mental competency tc continue as a
defendant in this trial, and ; raised that with tne court on
the reccrd, and the court tten ordered him to be evaluated.

Subsequent to that<meeting in chambers, my clieat was
removed to the marshal's offlce on the six th floor.

I had an opportunity to meet W1th hlﬂ briefly.

Appellate Case: 08-1759 Page:2  Date Kilggly 04/04/2008 Entry ID: 3420483
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I was again concerned about his mental health.

I advis2.. the marshals what. he situation was.

I left.

‘And it is now my underStanding that, shortly after I .
ieft, he made an aborted suioide attempt.

I am uot sure what the specifics are.

But it is my understauding how that he has been
transported, first, for ph&sical ;xamination and evaluation at
Ramsey Hospital; and, second, pureuant to an order of the
court, he is now going to be evaluated to determine his mental
competency.

I have three motlohs.

The fert mot1on 1s that, based on these facts ' I-would;
move on behalf of Relph Lamont-Nunn for a mlstrlal.' |

Secondly, if the court deems it inappropriate to grant
the mistrial motiou, I”would move for immediate severance‘oﬁ
my client from this pehding tr?al.

Aud, third, I would ask that, if I am still in trial, I
would ask for a hearlng, pursuant to the rules, to determine
my cllent's mental competency to contlnue as a aerendant 15
this case. |

THE COURT: _mé. Hopehen?
X MR._HOPDHAN- I oppose the flrst two motlons.
I want to reserve objectlons on the thlrd, untll I hear

more from the court about what the psychlatrlst has sald.

Appellate Case: 08-1759. Page: 3 .Date FAeqigp4/d4/2008 Entry ID: 3420483 :




. «‘""a.,\ )
I
ol

10

11

12

13

15

16

17

18

19

20

21

22

23

25

Appellate Case: 08-1759 Page: 4

P IX-24
TEE COURT: WYell, so that the record is clear at
this point, HMr. Shiah has accurately depicted what has oone
on, at least in.the Court‘s view, and the court has ordered a
psychlatrlc exam to be per;orn ed.

The Court's been told by pretrlal serv1ce° that tnat
psychiatric exam may be completed as early as this evening,
and that is why the court has given hhe jury the instroctions
it has at this point |

Based upon the motlons this nornlog and the fact that the
court does not know yet what the situation is w1th Mr. Shiah's
client, I am golng to deny the motion for mistrial.

I am going to deny at this tlne the motion for severance,
but certalnly woulo enCOLraoe Mr. Shlah to make such a motloh
again, and naVbe -— @ven on the Court s own motlon —— ﬁav
grant the severance, should other developments occur.

And I w11l also just hold up. the ru11ng as to the
evaluation, to give you, Mr. Shlah and counsel, any other
information, so we have some information upon whlch to base
such a motion ahter we hear from whoever is performing the
psjchlatrlc evaluaulon at thls time. |

But I encourage you tO‘brlng that motion up again,
depending on what happens tomorrow?. |

I will just tell counsel here that itkis the Court's view

that, if we either have no completed. psychlatrlc evaluatlon by

| tonight or 5:00 o'clock, or that evaluation is negatlve, that

Date Filét483/04/2008 Entry ID: 3420483
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I may not have trial tomerrov.
Mr. Homenan, do you think we could handle the severance

2 )
and those issues -- let's assume that

3
and the ex raminer says that he is not capab
roblem 901ng ahead tomorrow w1th the

40 jar
trial -- would we have ap
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severance?

—

he comes out negative,

le of standlng

Mo, we can go ahead.

MR. HOPEMAN:

THE COURT: Okay.

Tﬁat nay be the 51tuat10n.
But I rranxlv wapt to evaluate what the nsycnlatrlc

amihation says before I dec1de anythlng further.
And 1f we move into that third area, on

hR SH IAH:
the 1=sue of contetency,.as I explalned to the court

jﬂ'S\,
I want a full c0mpetency hearing w1th an opnortunlty
se.

earlier,
to bring in my own people to present our side of tne ca
‘THE COUPT. And you certalnlv have the rlght to do

that, and I don't want to 1ndlcate 1n any way that you are

going to denled your rlcht to do this.
At thls tlme 1t may be premature, and it may be that you

Y

w1ll be satlsfled w1th what cones rrom the. evaltatlon.

SFIAE- I agree.

make at this point? ' .
HOPEMAN: 9:00 o'‘clock tomorrow?

MR.
9:00 o'clock temorrow is prespmed.

4
25 THE COURT: H

MR.
THE COURT- Anythlng else any other counsel wants to

al

Date Fe#4/04/2008 Entryip-8420483
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I think vou should just call the clerk's office here if
you have any question about it.

MR. HOPEMAM: Could I have an order restraining

4 aanody.from talking to the press about what has happeneo’

TES COURT: Barrv and Joe, you didn't hear that last
coﬁment.

MR, VOSS: I didn't.

‘TEE‘COURT: The Government'couﬁsel hasvreqdested
that this the court issuevan order forbidding counsel to
.dlscuss tnls matter w1th thelr cllentsr

- MR. HOPE th‘ No. Wlth "the press".

THE COURT: 1 'm sorry, "the press" -— well, I don £

| think I need to'i3sue'that order.

ﬁR; HOPH&A&: I meaat for the.government-to oev
incluaged. | | o o
THE COURT: And the governdent'and everybody
included ih that. | | |
HR. FRIEDBERG: Is that evergbody in goyeraﬁent?
MR. HOPEMAN: Yes, everybody from George Bush on
down{ ' .. |
(Laughter)
‘ THE COUR‘I‘-'~ No, not everybody.

Everybody that 1s here at the bench is hereby ordered to -

not to speak to the press untll, at least, we know somethlng

‘more about it.
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Anyihing else you would like to have on thg record?
MR; HOPEMAH¥ Ho,.thank you,
THE COURT: Let @e ﬁake one point, lr. Hopeman.
I>uhders£aﬁd, from the courthouse grapevine, that members
of the'press wereldown'in thg‘marshél*s officé dufing soﬁe of

.

the activity, and they may weli have founé.out about this
independently.

MR. HOPEMANM: .I doﬁ't kﬁéw about fhat.

THE COURT: And I éon'F know'whether the graéevipé
is cérreci, put you knpﬁ hbw thoge things work. Aﬁ?érently,

there was some other activity goincg on, and the press had been

summoned, and apparently they were there when this was going

-on, for some other reason. .

ﬁR{ HOPEﬁAH:S'We;l,.théf'may have'éone in there,
because I noticgd b19§c95ts rﬁnning through t§é courthouse
right before this happgﬁed'wi?h their kefs jingliﬁg and‘
everything, and that is a sign.

THE COURT: I don't know.

But, anyway, be that as it may, it is all, as I say,

'grapévine material, and it may not be true.

(Away from the Bench:)

THE COURT: Anything further for the court to
determine this morning? .

" - [ . e e -

MR. HOPEMAN: No, Your Honor, thank you.

Appellate Case: 08-1759 Page: 7  Date Fikpd084/04/2008 Entry ID: 3420483
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tomorrow morning at 9:00 o'clock.

(Recess)
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