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Dece~ber 6, 1989 

(Open court., jury not present) 

HR~ SHill.H: I. asked to see the Court because .we have 

a problera. 

My client, Ralph Lamont Nunn, has informed me that he no 

longer wishes to participate in the trial. 

The reason for that is that there have been ongoing 

discussions between myself and the U. S. Attorney• s office. 

regarding a possible plea in this.case. 

I have kept my client informed of the status of those 

discussions and negotiations. Mr. Eopeman ~nd I have been 

talking at least. o~le.r the. last two. to three days, anc:1 Tile have 

been trying to work something out. I relayed to my client, 

this morning, Mr. Hopenan•s last communication to me -- which 

I understand is fron the U. s. Attorney himself -- that at 

least, as of this morni~g, his mind set was that.there will be 

no further negotiations and no further pleas. 

John and I discussed that. 

He indicated to me that he would attempt_ to talk to him 

again; and I said Fine, I would urge that. 

And when I met with my client ~his __ morning, I gave him 

the last message. 

Because he asked me, quite frankly, "What's going on?ll, 

and I told
0

him that I was meeting with Mr. Hapeman, last 
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night. 

I told him what the most recent status was. 

And he said that's it, that he did not want to 

participate, artd.h~ said, "You may as well take.me back 

dovmstairs 11
• 

I respect his desires in this particular situation. 

IX-3 

I don't think this is any imc.gined thing on his part. 

He feels very strongly about this, that he went forward 

and participated in the ··plea negotiation ]?recess, he mace his 

pro ff er of proof; and now be' s being told that nobody wants to 

respond to that. 

Therefore, he's ,decided he does not want to participate 

in t:he td .. al. 

He asked the marshals to take him downstairs, which 

presumably they have. 

And that is where we are. 

THE COURT: Well, you know, this is a kind of 

situation which obviously I have never been faced before. 

MR. HOPEMAN: I 'think you've got to tell him that 

he's got a right to be. there, if he. wants to, and that he 

understands that; and, if he chooses not to be there, that his 

lawyer will be there for him. 

THE COURT: At all times. 

MR. FRIEDBERG: Wouldn't you think that could be 

done in chambers, without the rest of us present? 
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, ... 
IX-4 

i-iR. liOPEr:IAN: I would think so. 

THE COURT: I suppose I better do it in chambers. 

Off the record. 

(Remarks off the r~cord.) 

THE COURT: Back on the record~ 

mi. SHIAH: t!otwithstanding my client• s desire not 

to be present, I do think it harapers the defense somewhat 

because he's been cooperative with me. 

I have utilized his information and his assistance in ·the 

course of the trial. 

He's only a 19 year old kid. I understand why he is 

,f r_ustrated; but, by the same token, I would urge him to be 
. . . 

tpere with me, to a'ssist me· in, his defense _ _:·which I have 

been charsed to do. 

THE COURT: Well, I will do the sarae. 

And while we were off the record, we were just talking 

about the practical way~ of handling this, and I think I will 

adopt what we were talking about; that is, I will 6all, if w~ 

can have Mr. Nunn be brought here~ and we will tal_k with him, 

·with yourself -- with Mr. Shiah.-- and the court reporter, and 

with no other attorneys present. 
. . . 

. So at least we will have that. 
.' 

And I will adl1ise him that he has a right not to be 

there; but, also, that the trial will continue, and that we 

can't stop'the trial by his actions, and .that you \v'ill 
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continue. 

Mr. Hcpeman? 

I·IP .• HOPEr,iAN: What will you tell the jury? 

THE COURT: If he is not there? 

I don't.know exactly. 

IX-5 

I guess my first reaction would be to tell them exactly 

what happened. 

ER. FRIEDBERG: I don't think so. 

I think you can tell them -- as you can do when somebody 

absconds -- to disregard the.fact that he is not there. 

THE COURT: That is what I was going to say. 

I mean, I would say that "Mr. Nunn has decided he will 

not be here this morning. It J1as nothinc; tcr'·do with your: 

responsibilities in this case, and· you should disregard the 

fact that he is'not here. His attorney will continue to 

def end him. 11 

HOPEnAN: :, Fine. 

'!'HE COURT: Or worcs to that effect. 

HR. HOPEMAN: . All right, 

T!:!E COURT: That is what I thought I would say • 

I didn I t mean to go through -- Mr. Wylde·, do you have a 

comment? 

MR. WYLDE: No. 
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IX-6 

(In chambers; those present are Judge Dctv, Mr. Hopeman, Er. -~ 
Shiah, the defendant, the law clerk, the court reporter, and 

de?uty marshals) 

THE COURT: Why don't you sit down, Hr. Nunri? · .. 

The reason that I have asked you io come up and thaf we 

are here in chambers,. is to talk about what your decision is; 

and we understand what you said, and what your attorney has 

told you, and what you have told him. 

I want to make sure you understand what you ate doing, 

and what is going on. 

Your attorney has told us that you want to just not be 

here during th~ trial, and it is our understanding that your 

· attorney and the u. s. A:ttorney ha·ve tried to "t1ork out 

something, negotiate a plea~-

THE DEFENDANT: nm-hum. 

THE COURT: and have been.unsuccessful in doing 

that • 

And that is your understanding too? 

THE DEFZ!:1DANT: Somewhat. 

TF.E·COURT: Well, it is my understanding that what: 

has happened is that your attorney has tried as hard as he 

could, because he's been back and forth and he's been 

informing the Court what is going on, but he's been telling us! 

what's going on, and Mr. Hapeman has been working on the other 

side, but apparently Mr. Hapeman has not been authorized to 
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reach any kind of a --

THE DEF3NDM-TT: Yes. 

THE COURT: with your attorney, so that it 

is just up in the air. 

And that is, of course, a situation that, as the Court, I 

can't get inT101~1ed in -- that is something that goes on beyond 

this -- but I want to make sure you underst~nd what is 

happening, so that you can use your own g9od judgment, with 

your lawyer's advice. 

What is going to happe~ -- and, as I understand it, you 

have told your lawyer you just don't want to be there any 

more. 

Is.that ·about.rign.t? 

TEE DEFElIDANT: Yes, because there's too much -- I'm 

being confused with all this stuff going on, even ·with my 

lawyer, so I --

THE COURT: Well, it's not easy, there's a lot of 

hard material that is being put forth in the court, and it is 

' 
not easy for anybody to understand all of that~ 

But the real point I want to make with you is this: You 

have a right to be there 

THE DEFENDANT: Yes. 

THE COURT: an absolute right to be there. 

You also have a right not to be there, if you want to 

choose that right. 

.. ,. ...... 
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T:-IE DEFENDANT: !-Ira-hum Cl:ods hea_d up a·na clown) • 

THE COU~':': But I have to tell you -- I want you 

clear headed anc thinking about this -- that the trial ·is 

going to go on --

. THE DEFE~mANT: Y.es. 

THE COURT: one way or the other, and you are 

going to be considered as part of that trial one way or the 

other, .and the jury will be cons icier ing your guilt or lack of 

guilt 

THE DEPENDANT: Yes. 

THE COURT: one ·way or the other. 

You understand all that? 
. , 

You don't. have to be si ttin<,; in ther(;°, if you choose· net 

to, but you have to have a knowing, a voluntary waiver of 

that; if you choose that. 

I want to make sur2 y,?11 know what is going on. 

Your attorne:y -- I .,an going to. order him to be ther·e, he 

is not going to leave, and he can't leave because ·he's been 

. told and he·understands what's going on -- he's going to 

have to be there, and he will be doing, he will be 

representing you and defending you to the exterit that he can, 
. . -

just as- he would be if you were there~ 

TSE DEFENDANT: So if.I, 'if I stay in.court, I can 

get on the stand,. right? 

THE COURT: You can take the stand. That is another 
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IX-9 

·whole issue -- and we will go into that if you do decide to 

take the stand -- under the Fifth A.rtendment. 

I an going to give you a warning about that. 

You probably Understand the Fifth. Araenoment right you 

have under the Constitution? 

THE DEFENDA11T: Yes, I under stand all that. 

THE COURT: But before you take the stand, I will 

talk to you further about that. 

Anybody, any one of the defendants can. 

But certainly you can take the stand, you can do all 

those things. 

You have all those rights. 
. . . 

. THE o·EFEND'ANT: What if there's other issues. that 

concern the whole matter, you know? 

THE COURT: For example?. 

But I know that we got a letter, I received a letter from 
- . 

you while you were in Stillwater, and the magistrate did, 
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IX-10 

also, you know, and I ar:i. sure you know how he dealt with that, 

but that was dealt with while you were there, and I 

understand, maybe, what you are talking about. 

B'ut from anything the· court can ol:)ser•,1e, l•lr. Shiah has · 

beeri doing a very good job, and working hard, and been 

defending you as well as he can, and I think as well as could 

be done, f ror.i my view obviously, I don I t knm·1 what you 

know. 

But I want to make sure you understand this issue thi? 

morning -- that is, that you have a right to be there, and you 

have a right to not be there if you don't want to be -- but 

make sure you think it through, because ~r. Shiah is going to 

still be there representing.you, and the case is going·to·go 

• on and continue whether you are there or not. 

It is up to you. 

c"'lR. SHIAH: Just so the record is clear, I am not 

sure what Mr. Nunn is talking about -- if it was in the 

context J~ ;~~e negotiations or his version of what 

happened -- but I have never advised hir.i not to tell the 

.truth] 
. . . 

Mit~f~iiii1Wlllt~!lfli~~i~'iJ;)~~ft,!ft' 
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IX-11 

THE COURT: This is in the 

HR. HOPEf•Li\H: That Is not the reason that the 

Government doesn't want to enter into a plea bargain with r;:r. 

Nunn at this time~ 

The reason is that the u. s. Attorney won't approve any 

plea bargains in this case now, at this late date. 

That is the only reason. 

Judge, I think Mr. Nunn should understand that, if he 

wants to leave the trial, he can come back an·, time he wants 

to. 

_THE :COURT·: .That is true, too. And. I suspect what 

will happen ·is· that you will just be brought along physically, 

you will come over every day, and you can stay where you wish, 

you can come up and be in the ~rial, or you can stay down in 

the marshal's holding area, and go back -- is Mr. Nunn still 

being kept at Ramsey overnight? 

' THE MARSHAL: Yes, sir. 

THE COURT: and just go back over to Ramsey 

And, as I say Mr. Hapeman just ma.de sure that you 

understood -- you can come and go as you please. 
. . .. 

It is your right. 

~IR. HOPEMAN: The record should also show that I am 
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going to talk to the U. s. Attor~ey about this again. 

I don't know if that would change Mr. Nunn's mind about 

whether he wants to be in court. 

I will ·talk. to the u·. s. Attorney later today. 

I understand the reasons for the U~ s. Attorney's policy, 

but·I will talk to him. 

TF.E COURT: Okay. 

Mr. Shiah, do you have anything else that ought to be 

_covered? 

MR. SHIAH: No, sir. 

THE COURT: Hr. Hapeman, anything else that I 

haven't brought up or you haven't brought up at this point?· 

.MR.· HOPEMAN: f:Ir. ·Nunn·, .. do you undersi:and th.at your 

lawyer is going to be in there fighting for you, e~1en if you 

are not there? 
... ' . . . ~ 

.. ..,. ... 
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IX-13 

with his attorney. 

THE COURT: Well, I wanted to make sure, Hr. Nunn, 

you understoo6 that, that if -- are you listening? I know 

your.eyes are 

THE DEFENDANT: (Nods head up and down). 

THE COURT: Okay, I saw you nod. 

I just want -- my personal view is that you are a lot 

better off while you are.there, because it's going to go 

ahead -- as I indicated to you -- it is going to go ahead 
. 

whether you are there or not. 

The jury members, who are going to be determining the 

ultimate decision, are going to make up their mind based on 

. the '.facts, . whether . you are there ·or.· not and so . f.orth. ·. 

I don't know what they are going to do, what they will 

decide. 

I;f you are not there, I'm going to have to tell .them to 

disregard the fact that_you are not there, and I will do that, 

on the record so that they understand that -- they won't 

really understand everything, but they will at least 

understand that you are not there, and that it's not important 

for them in•order to decide one way or the other about what 

they're going to be deciding. 

MR. SHIAH: He's not going to gi~,e the reasons 
.. 

you' re not there, but merely going to tell the jury that you . . 

are not th~re and they are supposed to not consider that~ 
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IX-14 

TH3 COURT: I don't k.now if you heard, you probably· 

don't remenber, but earlier on in the case I told then to 

disregard the farit that some peo?le had pled guilty -- the 

same kind of a thing that i will be telling them this morning,. 

if you decide -- do you understand that? 

THE PEFENDANT: (Nods head up and down). 

THE COURT: I notice your eyes are closing, but --

THE DEFENDANT: Yes. 

THE COURT: Okay, you do understand that. I jus~ 

wanted to make sure. 

Are you okay this morning? Are you physically fine? 

THE DEFENDANT: I don't know. 

TH'E COURT·: ·. You don' t know.? 

Are you, mentally, having problems? Confused? 

THE DEFENDANT: Probably. 

THE COURT: Well, I can under stand why you might be 

unhappy. 

But are you able to decide this morning? 

MR. SH IAH: Your Honor, on the bR-sis of my client's 

response, I am going to ask ;f:or ·a co.ntinuance until he gets· 

evaluated, so he can make a proper decision as to whether or 

not he can participate in the trial. I am concerned about his 

physical and mental well being, as he sits here, just based on 

his response to the court's question, and, on his behalf, I am 

going to ask for a continuance until he's evaluated, to 
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determine whether or not he is competent to continue to stand 

trial in this case. 

THE COURT: Do you have any idea what that would 

take, where -- how would we go ~bou~ it? 

You know, I am off my own turf here. 

MR. SHI.il.H: I don't know. 

But I think, all thing beings considered, that he has a 

right to be in a clear state of mind when he makes his 

decision, and I think that they can make arrangements to have 

him over to Ramsey or be evaluated by some pro~essional who is 

more competent -- with no disrespect to the court or myself 

I feel uncomfortable, based on what I am seeing here; an¢, if 

I am going: to represent him; I thin.k that ·he has to· be ·' 

evaluated, so we can make an intelligent decision, or so that 

he can make an intellig~nt decision about what he wants to do. 

These are very serious charges for Mr. Nunn, and we all know 

what the exposure is~ a~d I want to make sure that he knows 

what he is doing, because we are talking about som~ important 

decisions. 

THE COURT: · Mr •. Hopeman, do · you have any · comment·. 

about that? 

I-lR. HOPEMAN: I don't have any objection to his 

being evaluated. 

I do have an objection to a continuance. It would seem 

to me that,· if it is going to take him awhile to be evaiuated, 
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IX-16 

we ought to sever him out and_proceed againt the others, and 

declare a mistrial in his case alone, perhaps, and start over 

again later. 

THE. COURT: . Well, I don I t know,,; 

Why don't we do this -- and, Mr. Nunn, do you understand 

what we are talking about now? 

THE DEFEHDAt1T: A little bit. 

THE COURT: Okay. 

Well, maybe we ought to do just what Mr. Shiah is 

suggesting.· 

Marshal, why-don't you, if you would, ~ake Mr. Nunn back 

down to the marshal's cell? 

Do:you have any id~a of wheth~r w& could .cdntact-so~ebo~y 

at Ramsey County? · 

· MR. HOPErl!AN: Usually they are done at Rochester. 

I think what we should do is call the magistrate, because 

they do this, and they -}'Till know how it is typically handled. 

THE COURT: Okay. 

Well, I can do that, and I'll call the magistrate, and we 

will just give a short delay here this' morni:ig·~ at least to 

find out what .we are going to be up against,. and then we will 
. . 

make a decision as _to how to proce~d from that point. 

You understand, Mr. Nunn, what we are going to do? 

MR. SHIAH: He's going to have a continuance, Monty, 

and we ari going to try and make arrangements to have som~body 
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take a look at you to see how you are doing, .. that is what he's 

doing right now. 

tte are not making any decision on whether the trial is 

going forward or whether_ you are going to· ha,;e to decide right 

now whether you want to be there or not. 

Do yo~ understand that much? 

THE DEFENDANT: Yes. 

MR. SH IAH: Okay. 

THE COURT: Okay, fine, thank you. 

Go ahead. 

Why don't you --

MR. SHIAH: Your Honor, would it be possible to, 

would I have an opportuni_ty to c=qnf er •with hira in the _ · 

marshal's office? 

THE COURT: Sure, absolutely. 

MR. SIIIAH: Thank you. 
- . . .. 

THE -COURT: That'p no problem, 
. . ~· . 

for Mr. Shiah to confer with Mr. Nunn? 

THE MARSHAL: No, Your Honor. 

NR. SHIAH: Thank you. 

(Recess) 
... .. .. .. -·. . . ... 

(In open court, jury p~esent) 

is .... 
l. ... ' down there, 

THE COURT: Well, Lad~es and Gentlemen of the jury, 

when we started this case and we•did the voir dire, I think I 

promised you we would have a very interesting case, and I am 
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sure it has been that way you to you, until now. It continues 

to be interesting in sone of the developments, also, and a 

development has occurrec this morning, sc that it is going to 

cause us to r~cess for· the rest of the day. 

I am not even sure that we ·will actually be in trial 

tomorrow. 

Are there -any of you who go long distances back and 

forth? 

(Some hands are raised) 

THE COURT: I'm not sure 

the code-a-phone earlier? 

have they told tou ~bout 

(Jurors heads are nodded up and down) 

TEE·· COURT:· I' 11 tell you. what: · Would you please 

all of you call the code-a-phone tonight? I think they tell 

you after six, don't they, they give you that information? 

Would you call the code-a-phone after six tonight, about 

Judge Doty's case, because there is a question of whether we 

will be coming back tomorrow or not, and I would just as soon· 

not have all of you traipse in here tomorrow ~nd just be told 

that we are going to recess fbr tcimorrow, also. 

If you would call the code-a~phone, and I'll make sure • 
.. 

And ~f there is any question in your mind as to whether 

you should be here, please come back at 9:00 o'clock tomorrow 

morning. 

In other words, •if it is confusing on the code-a-phone 
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because I haven~t talke~ to the juiy clerk about it yet -- if 

it is confusing on the code-a-phone or something else, please 

come bac:~ here, ready for trial, tomorrow morning at 9: 00 

o '·clock. 

At some point you will know what sane of these issues 

are, but .right now I am not going to tell you because it does 

not affect your deliberations, and we don't want it to affect 

your deliberations.in any way, but at some point we will let 

you know \·1hat all these. things are that are happening, if you 

are interested at that poirtt. 

. . . 

.THE COURT·:· That's probabl-y · because r· haven't talked 

to the --

Do we have a contabt here with the clerk~ office? 

Ra!1dy, woui"d you mind, while we are hert=: ., would you go 

dowri and get Ms. Stassen and find out? Just tell her, as you 

bring her over, because she's back over this way (indicating}, 

ask her how. "r~ can do this, to make sure that everybody 

understands what is happening. 

(The law clerk leaves the courtroom) 

THE COURT: Is there anything else that ought to be 

discussed by counsel? 

MR. HOPEMAN: No, sir • 

. 
THE COURT: Anything else that anybody can think of? 
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make sure that we have the right information to you. 

(The jury clerk enters) 

THE COURT: The question we have, Ms. Clerk, is that 

we may not want to come back tomorrm-1 morning, but we will 

know bv 5: 00 o'clock tonight, and the question is: Can this 

jury call the code-a-phone? 

THE CLERK: {Nods head up and down) •. 

THE COURT: Some of them call from long distances 

What are they --

THE CLERK: I .think the wisest thing to do is if 

I would say, "Anyone who is here on the Duke trial. 11 

· T'd.E COURT:· Okay, . so the c"ode-a-phone will. be. set 

with that message on it? 

THE CLERK: I can do that, it will be on at 5:00 

o'clock tonight. 

THE COURT: After 5: 00 o' clocl~? 

THE CL ERK : l•!m-hum. 

THE COURT: So would you make sure we get in contact 

each other, so that you can get th~ information fiom me, ~ould 

you, please? 

THE C::LEP.K: Fine. 
. . - ·~ ...... 

THE COURT: I don't know if you heard Ms. Stassen, 
.... : . 

but for anybody that will call the code-a-phone -- it will 

be identified as the Duke trial. So you don't have to 

.. 4: ..... . 
··~·· - · .. :..-- - ·.: - .. 



Appellate Case: 08-1759     Page: 1      Date Filed: 04/04/2008 Entry ID: 3420483 

;.t":"-~=-=:: 
❖ 

: ·:.; 

·--

1 

2 

3 

·4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IX-21 

understand the A,~, C's, or whatever. 

If there is nothin<;; on the code-a-phone, that means you 

should be here at 9:00 o'clock. 

A JUROR: What is that number again? 

THE CLERK: 290 3268; or 3219, also. 

T.1E COURT: Everybody have the correct information? 

TEE CLERK: You understood that, if there is no 

message, that you are to be h~re? 

That oight be confusing. 

TEE COURT: That will not be confusing to this jury. 

They are a very good jury, very good. 

Okay, thank you ~e~y much. 

. TEE CLEI'..K: Thank you. 

TSE COURT: So with that, Ladies and Gentlemen, you 

are excused for today. 

And call the code-a-phone after 5:00 o'clock. 

And if there is a ~essage on there, it will let you know 

what it is. 

If there is no message, please come back at 9:00 o'clock 

tomorrow, and we-will see you at that time. 

Thank you. 

Counsel~ if you would call the clerk's office, those of 

you wile are not in St. Paul -- any questions ·from counsel? -­

then you can inform your client. 

Anything else that ought to come before the court this 

A-400 
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. • ? morning. 

.. .. 

HR. HOPEviAH: Yes, sir, I think t:iere is. 

(Jury not present) 

THE COURT: I think Mr. Shiah wants to nake a motion. 

Do you want to do it at the Bench or in open court? 

MR. SHIAH: I can do it at the bench. 

(At the Bench:) 

t-IR. SHIAH: As the court is aware, when we started 

court this morning, I advised the court that my client did not 

w~sh to participate in the proceedings any further and wanted . 

.to leave the c-otirtroom. 

In response to that, we met in chambers, and the court 

conducted an inquiry of my client, Mr. tlunn, regarding that 

decision, and attempted to determin·e whether or not he 

understood what he was doing. 

I believe that is on the record. 

After wa_tching what happened in court, I had some 

concer"i1.s about h:is -mental competency to continue as a 

defendant in this trial, and I raised that with the court on 

the record, and the court then ordered him to be evaluated. 

Subsequent to that meeting in chambers, my client was 

removed to the marshal's office on the sixth floor. 

I had'an opportunity to meet with him briefly. 

A-401 
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I was again concerned about his mental health. 

I advis~-- ';:l:e marshals what the situation was. 

I left. 

IX-23 

And· it is now my understanding th,at, shortly after I 

left, hE; made an aborted suicide attempt. 

Iara not sure what the ipecifics are. 

But it is my understanding now that he has been 

tran_sported, first, for physical 1'xamination and evaluation at 

Ramsey Hospital; and, s~cond, pursuant to an order of the 

court, he is now going to be evaluated to determine his mental 

competency. 

I. have three motions. 

The first motion· is that, based on these· .facts, I would· 

move on behalf of Ralph Lamont Nunn for a mistrial. 

Secondly, if the court deeras it inappropriate to grant 

the mistrial' motion, I would move for immediate severance of 

my client from this pending trial. 

And, third, I would ask that, if I am still in trial, I 

would ask for a hearing, pursuant to the rules, to determine 

my _client's mental competency to continue as a aefendant in 

this case. 

THE COURT: Mr.. Hopeman? 

l-1.R. HOPEMAN: I oppose the fir st two motions. 

I want to reserve objections on the third, until I hear 

more from the court about what the psychiatrist has said. 

A-402 
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TEE COURT: t·Tell, so that the record is clear at 

this point, Mr. Shiah has aceurately depicted what has gone 

on, at least in.the Court's view, and the court has ordered a 

psychiatric exam to be performed. 

The Court's been told by pretrial services that that 

psychiatric exam may be conpleted as early as this evening, 

and that is why the court has given the jury the instructions 

it has at this point. 

Based upon the motions this morning and the fact that the 

court does not know yet what the situation is with Mr. Shia:h's 

client, I am going to deny the motion for mistrial. 

I am going to deny at this time the motion for severance, 

but certl3-inly would. encourage· t-ir.~ Shiah _to make such _a motion 

again, and maybe -- even on the Court's own motion -- may 

grant the severance, should other developments occur. 

And I will also just hold up the ruling as to the 

evaluation, to give yoµ, Mr. Shiah and counsel, any other 

information, so we have some information upon whic~ to base 

such a motion after we .hear from whoever is performing the 

psychiatric evaluation.at this time. 

But I encourage you to bring that motion up again, 

depending on what happens tomorrow. 

I will just tell· counsel here that it is the Court's vie'., 

that, if we either have no completed psychiatric evaluation b~ 

tonight or 5:00 o'clock, or that evaluation is negative, that 

A-403 
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I may not have trial tomorrow. 

Mr. HopeDan, do you think we could handle the severance 

and those issue-s -- let•·s assume that he comes out negative, 

and the ex-aminer says that he is not capable of standing 

trial -- would we have a problem going ahead tomorrow with the 

severance? 

HR. HOPEI1iAN: no, we can go ahead. 

THE COURT: Okay. 

That may be the situation. 

But I frankly want to evaluate what the psychiatric 

e::-:amihation says before I decide anything further. 

MR. SHIAH: And if we move into that third area, on 

just the i~stie of cornpetency;·as r·~xplain~d to the qoutt. 

earlier, I want a full competency hearing with an opportunity 

to bring in my own people to present our side of the case. 

THE COURT: And you certainly·have the right to do 

that, and I don't want ·:to. irjdicate in any way that you are 

going to denied your right to do this. 

At this time it may be premature, and it may be that you 

will be satisfie<;:1 with what comes from the. ev·a1uation. 

MR. SHIAH: I agree. 

THE COURT: Anything else any other counsel wants to 

make at this point? 
- ! .. '!' • - .. - •• • •• 

MR. HOPEMAN: 9:00 o'clock tomorrow? 

THE COURT: 9:00 o'clock tomorrow is presumed. 

.. ~- . - .. - . 

A-404 : . . . . -~:-::. .. 
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I think you should just call the clerk's office here if 
--: 

you have any question about it. 

MR. HOPEHAt1: Could I have an order restraining 

anybody from talking to the . press about what ha$ happened? 

THE COURT: Barry and Joe, you didn't heai::·that last 

corninent. 

HR. VOSS: I didn't. 

THE COURT: The Government counsel has requested 

that this the court issue an order forbidding counsel to 

discuss this ma~ter with their clients. 

MR. HOPEHAN: No. With "the press". 

THE COURT: I'm sorry, "the press" 

think I. need to · issue that order •. 

well, I don't 

......... :. 

MR. HOPEl1AN: I meant for the .government to be 

included. 

THE COURT: And the government and everybody 

included in that. 

down. 

MR. FRIEDBERG: Is that everybody in go~ernment? 

MR. HOPEMAN: Yes, everybody f rora George Bush on 

(Laughter) 
.. 

THE COURT: -· No, not everybody. 

Everybody that is here at the bench ,.is hereby ordered to 

not to speak to the press until, at least, we know something 

more about· it. · 

A-405 ··,·· ·.• 
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Anything else you would lik~ to have on the record? 

l-'IR. HOPEf;lAH: No, thank. you. 

THE COURT: Let me make one point, If:.r. Hapeman. 

I understand, from the courthouse ·grapevine, that merrtbe·rs 

of the press were down· in the marshal's office during some of 

the activity, and they may well have found out about this 

indep_ende:1.tly. 

MR. HOPEZ•lAN: I don• t know about that. 

THE COURT: And ·r don• t know whether the grapevine 

is correct, but you know how those things work. Apparently, 

there was some other activity going on, and the press had been 

summoned, and apparently they were there when this was going 

-on, for so.me other· r·eas·on_. 

MR. HOPEMAN: Well, they may have gone in there, 

because I noticed bluecoats running through the courthouse 

right before this happened with their keys jingling and 

everything, and that is:a sign. 

THE COURT: I don't know. 

But, anyway, be that as it may, it is all, as I say, 

grap~vine material, and it may not be true. 

(Away .f ram the Bench:} 

THE COURT: Anything further for the court to 

determine this morning? 

MR. HOPEiilAN: No·, Your Honor, thank you. 

THE COURT: The court will stand in recess until 

A-406 
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(Recess) 
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